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majority or were dose ly divided. To swing over a small group of “antis” in each 
s ta te , Federa lis ts had to promise tha t they would cons ider amendments . This was  
enough to secure ra tifica tion by narrow margins in Massachuse tts , 187 to 168; in 
New York, 30 to 27; and in Virginia , 89 to 79.

What the anti-Federa lis ts  wanted were dozens of changes in the s tructure of 
the government tha t would cut back na tiona l power over the sta tes , curb the  
powers of the pres idency as well as protect individual liberties . What they got 
was fa r less . But in the firs t Congress  in 1789, James Madison, true to his  pledge , 
cons idered a ll the amendments and shepherded 12 amendments through both 
houses . The firs t two of these fa iled in the s ta tes ; one would have enlarged the  
House . The 10 tha t were ra tified by December 1791 were what we have s ince  
ca lled the Bill of Rights , protecting freedom of express ion and the rights of 
the accused before the law. Abraham Yates cons idered them “trivia l and 
unimportant.” But other democrats looked on them much more favorably. In 
time the limited meaning of freedom of speech in the Firs t Amendment was  
broadened far beyond the framers ’ origina l intent. Later popular movements  
thought or the Bill of Rights  as an essentia l part of the “cons titutiona l” and “re-
publican” rights tha t be longed to the people .

VI. The  “Losers’” Role

There is a cautionary ta le here tha t surely goes beyond the process of framing 
and adopting the Cons titution and Bill of Rights  from 1787 to 1791. The Con-
s titution was as democra tic as it was because of the influence of popular move-
ments tha t were a presence , even if not present. The losers he lped shape the  
results . We owe the Bill of Rights to the opponents of the Cons titution, as we  
do many other features in the Cons titution put in to anticipa te oppos ition.

In American his tory popular movements often shaped elites , especia lly in 
times of cris is when elites were concerned with the “sys tem.” Elites have often 
divided in response to such threa ts and according to their perception of the  
“genius” of the people . Some have turned in coercion, others to accommoda-
tion. We run serious risk if we ignore this  dis tinction. Would tha t we had fewer 
Gouvemeur Morrises and Alexander Hamiltons and more  James Madison, and 
James Wilsons to respond to the “genius” of the people .

The  Hope  of the Framers  to Recruit 
Citizens  to Enter Public Life

JACK N. RAKOVE

It has been some time s ince his torians have displayed conspicuous interes t in the  
actua l drafting of the Cons titution or the origins of particular clauses . Modem
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politica l controvers ies have drawn renewed a ttention to a few provis ions—notably 
those involving war powers and impeachment. Yet more than seventy years a fter 
Charles Beard offe red An Economic Interpre tation of the Constitution, his torians s till 
seem preoccupied with identifying the politica l and socia l a lignments tha t 
favored or opposed the crea tion of a s tronger na tiona l government. Creditors  
and debtors have given way to cosmopolitans and loca lis ts and, more recendy, 
to court and country. But the thrust of inquiry has changed less than one might 
suppose .... Jus t as the framers of the Cons titution tend to be submerged within 
the la rger Federa lis t movement, so the specific concerns tha t opera ted within the  
convention often seem less important than the arguments tha t were made for 
and aga ins t ra tification.

And not without reason. The concerns of framers and ra tifie rs had diverged. 
The s truggle be tween la rge and small s ta tes tha t had so dominated the interna l 
politics of the convention did not remain a pivota l issue after September 1787. 
S imila rly, the principa l result of the ra tifica tion deba tes  was the acceptance of an 
idea tha t the framers had not taken serious ly: tha t a bill of rights could somehow 
provide a va luable check aga ins t the excesses of power. Moreover, the intensity 
of the s truggle over ra tifica tion le ft a body of writings and speeches whose rich 
de ta il contras ts  sharply with the spare words of the Cons titution and the e lliptica l 
character of the convention’s deba tes as evidence of the fundamenta l divis ions  
with the American polity. Yet for a ll this , the Cons titution should not be viewed 
sole ly through the lens of The  Federalis t and other ra tifica tion commentaries . For, 
once the pass ions of 1788 had faded and the polemica l lite ra ture they produced 
had fa llen into an obscurity from which only modem scholarship has rescued 
it, the language of the Cons titution re ta ined its force . That was where  
contemporaries turned when cons titutiona l disputes arose , as they did as early as 
June 1789, and tha t is where his torians ought to begin as well.

Was the Cons titution conscious ly framed to promote a filtra tion of ta lent?  
No doubt many Federa lis ts supported it because they be lieved it would enable  
a be tte r class of leaders—or s imply a be tter class—to recover politica l power. But 
it is  difficult to demons tra te tha t this  was what e ither the Cons titution itse lf man-
da ted or the framers intended. The formal criteria for membership in Congress  
were certainly not set high: the attainment of age twenty-five and seven years  
of citizenship for the House , age thirty and nine years of citizenship for the Sen-
a te; and the additional requirement tha t a member, “when e lected, be an Inhab-
itant of tha t Sta te in [for] which he sha ll be chosen” are a ll that Article I asks . 
Nor did the framers seek to res trict the s ize of the e lectora te , in the way, for 
example, tha t the Whig oligarchy of early Georgian England had managed to. 
Members  of the House of Representa tives  were to be e lected by the same vote rs  
who had been sending “demagogues” into the s ta te legis la tures .

Moreover, when one tracks the various provis ions tha t would regula te the  
process of se lection through the convention, it is apparent tha t the course of de-
ba te led the framers  away from the idea tha t the Constitution ought to erect s ig-
nificant barrie rs agains t entrance into public life . Perhaps the bes t evidence of this  
can be found in the fa te of e fforts  to es tablish properly qualifications  for appoint-
ment to office . As la te as July 26, the convention had asked the Committee of
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Detail to draft a provis ion “requiring certa in qualifica tions  oflanded property and 
citizenship in the United Sta tes for the Executive , the  Judicia ry, and the Mem-
bers of both branches of the Legis la ture .” In its report of Augus t 6, however, the  
committee mere ly proposed tha t the legis la ture should be empowered “to es tab-
lish such uniform Qualifica tions of the Members of each House , with Regard to 
Property, as to the sa id Legis la ture sha ll seem expedient.” When this provis ion 
was taken up on August 10, Charles P inckney pointedly noted tha t the commit-
tee had departed from its ins tructions . He moved ins tead to insert a clause re-
quiring legis la tors “to swear that they were respective ly possessed of a clear 
unencumbered Es ta te .” with a suitably descending sca le of property for the two 
houses .

The ensuing deba te revea led tha t a ttempts  to es tablish property qua lifica tions  
were objectionable on both practica l and theore tical grounds . Two committee  
members expla ined why the ir report had not met Pinckney’s expectations . Fix 
the requirement too high, John Rutledge noted, and it would anger the people ; 
fix it too low, and the qualifica tions would be made “nugatory.” Moreover, 
Oliver Ellsworth added, it was imposs ible to es tablish a sca le tha t would work 
equally well for diffe rent parts of the Union or for diffe rent periods  in the his tory 
of the na tion. These objections were so decis ive tha t P inckney’s motion was re-
jected by a s imple voice vote .

But tha t s till le ft open the ques tion whether the legis la ture ought to possess  
any discre tionary power to es tablish conditions of membership. One problem 
was the difficulty of employing any crite rion other than property. The more te ll-
ing objection lay, however, aga ins t giving the legis la ture any discre tion. As Hugh 
Williamson noted, such license could a llow the lawyers  who might well domina te  
the new congress to secure “future e lections ... to the ir own body.” But if quali-
fica tions could not be fixed cons titutionally, it seemed be tte r to do away with them 
entire ly. Otherwise . Madison warned, the legis la ture would be able “by degrees  
[to] subvert the Cons titution.” The entire clause was accordingly e limina ted.

If the characte r of na tiona l legis la tors could not be regula ted by imposing 
property requirements on the e lected, could the same goa l be achieved by limit-
ing the suffrage? When the Committee of Deta il proposed a llowing the House  
of Representatives to be chosen by the same voters who elected the lower 
houses of the s ta te legis la tures , Gouvemeur Morris and John Dickinson vigor-
ous ly argued in favor of res tricting the franchise to landed freeholders . But this  
proposa l was a lso roundly re jected. The Cons titution placed no res trictions on 
the right of suffrage .

Nor can it be sa id tha t the framers  se rious ly cons idered jus t how e lections for 
the House of Representatives were to be conducted. In agree ing to ves t Con-
gress with a res idua l power to de te rmine the manner of e lecting congressmen, 
they were clearly concerned with the poss ibility that the s ta te legis la tures  would 
manipulate the e lectora l process . But what is more s triking is the la titude within 
which the s ta tes were to be a llowed to act. As Madison himself noted,

Whether the e lectors should vote by ba llot or viva voce , should assem-
ble a t this  place or that place ; should be divided into dis tricts or a ll meet
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a t one place , sh[oul]d a ll vote for a ll the representa tives ; or a ll in a dis-
trict vote for a number a llotted to the dis trict; these and many other 
points  would depend on the Legis la tures , and might materia lly affect the  
appointments .

Coming from one who presumably regarded the manner in which congress-
men were to be e lected as a critica l e lement of the entire sys tem—and who had 
once described voting by ba llot as “the only radica l cure for those arts of Elec-
tioneering which poison the very fountain of Liberty”—this was hardly a trivia l 
concess ion. Indeed, nothing be tte r illus tra tes  the degree to which Madison’s no-
tion of the e lectora l virtues of the extended republic was s imply a s ta tement of 
fa ith. The indefinite  characte r of his thinking on this  subject was due in part to 
the grea te r priority he had been forced to place within the convention on the  
s truggle to secure the principle of proportional representa tion; and it may also 
have re flected his disappointment tha t the Senate , the s ingle branch of govern-
ment on which he had origina lly fas tened his deepes t hopes , was to be e lected by 
the s ta te legis la tures . In any event, there is no evidence tha t Madison had deve l-
oped beyond genera lities  his notion of how representatives were to be e lected. 
When in 1788 the sta tes began adopting a varie ty of procedures for e lecting 
representa tives—including not only dis trict and s ta tewide e lections but a lso a hy-
brid in which electors voted s ta tewide for members from particula r dis tricts— 
Madison informed Je fferson, “It is  perhaps  to be des ired tha t various modes should 
be tried, as by tha t means only the bes t mode can be ascerta ined.”

Decis ions on other provis ions a lso worked to remove formal barriers  aga ins t 
e lection to the legis la ture . Ins tead of requiring a congressman to be “res ident” in 
his s ta te for a fixed period of years , the convention agreed that he need only be  
an “inhabitant” of the s ta te a t the time of e lection. When it came to deciding 
how legis la tors were to be pa id, the convention did not presume tha t members  
of Congress would be independendy wealthy. It authorized paying legis la tive  
sa la ries from the na tiona l treasury not mere ly to prevent the s la tes from re ta ining 
undue influence over the ir representa tives , but also from an expecta tion tha t 
newly admitted wes te rn s ta tes might ba lk a t supporting an adequa te representa-
tion if forced to defray legis la tive sa la ries from their own limited funds .

Fina lly, and perhaps most revea lingly, the convention re laxed the prohibition 
aga ins t the appointment of legis la tors to other offices . Of a ll the provis ions re la t-
ing to conditions of membership, this was the most sharply controverted, and it 
was not resolved—and then only by the narrowes t margin—until September 3. 
The report of the Committee of Detail would have prevented legis la tors from 
accepting any federa l office during the te rm of the ir e lection, with sena tors  
further barred from “holding any such office  for one year a fte rwards .” Supporte rs  
of these res trictions argued the conventional whiggish view that, without such 
res tra ints , the legis la ture would attract, as George Mason noted with typica l 
irony, “those generous and benevolent characte rs who will do jus tice to each 
other’s merit, by carving out offices and rewards” for the ir own profit. But the  
majority, who eventua lly restricted the prohibition only to offices that had 
been either “crea ted” or whose “emoluments [had been] increased” during
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a legis la tor’s te rm, were apparently swayed by equa lly candid arguments in favor 
of promoting ambition. James Wilson put the key point blundy when he de-
cla red that “he was fa r from thinking the ambition which aspired to Offices of 
dignity and trus t, an ignoble or culpable one.” Thus while the narrow margin 
with which the diluted vers ion of this clause was approved indica tes  tha t the fra-
mers had not reached a consensus , they would neverthe less have agreed tha t the  
revis ion was intended to encourage men to ente r legis la tive service in part from 
forthright ca lcula tions of persona l ambition. Whether the ambitions to be un-
leashed be longed to corruptible “office-hunte rs” or to “those whose ta lents” 
would “give weight to the Govem[men]t” remained to be seen.

On ba lance , then, the principa l concern of the framers was not to limit ac-
cess to na tiona l office to those who were most conspicuous ly qua lified to occupy 
it, but ra ther to open up the process of politica l recruitment in the hope tha t 
be tte r men would be moved to enter public life and prove capable of achieving 
e lectora l success . For the new government to succeed in this respect, however, it 
would have to re ly on the actua l circumstances of politica l life ra ther than the  
formal requirements tha t the Cons titution itse lf had fa iled to impose . Federalis t 
des ires could be rea lized only if the enla rged sphere of the extended republic 
worked to filte r ta lent upward or if the s imple pres tige and power of the new 
government drew qua lified men away from the privacy of the ir law offices , plan-
ta tions , and countinghouses . Neither the formal provis ions of the Cons titution 
nor the hea ted deba tes of the ra tifica tion campaign could secure such results ; 
they depended ins tead on other factors—persona l as well as politica l—that no 
constitution could by itse lf legis la te .

If the adoption of the Cons titution was thus meant to re lease new ambitions , the  
preservation of its intrica te sys tem of checks and balances would also depend, 
Madison argued in Federalis t No. 51, on directing those ambitions  toward appro-
pria te ends . “Ambition must be made to counteract ambition,” he wrote . “The  
inte res t of the man must be connected with the cons titutional rights of the  
place .” Yet despite its apparent gritty rea lism, this ce lebra ted s ta tement was no 
less problematic than other early predictions about the like ly opera tion of the  
Cons titution.

For ambition could counteract ambition only if those e lected made contin-
ua tion in a particula r office the object of their careers . The benefits of bringing 
more enlightened leaden into office would be los t if they chose not to s tay in 
pos itions of respons ibility. But if one thing is clear about the political sys tem tha t 
the Cons titution created, it is  tha t it long fa iled to promote the s tability of tenure  
tha t Federa lis ts  des ired and anticipated. The evidence on this point is unambigu-
ous . Well into the next century, the new sys tem proved embarrass ingly productive  
in its recruitment of aspirants to na tiona l office , but its record on re tention was an-
other matte r entire ly. The bes t tha t can he sa id for Congress is that its  membership 
was margina lly more s table than tha t of the s ta te legis la tures . Throughout the en-
tire  firs t century of its  his tory, members entered and le ft Congress  with a frequency 
tha t s tands  in sharp contras t with modem standards . During this  period, the median
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te rm of service in the House of Representa tives fluctua ted be tween two and four 
years , and the proportion of members who served more than four te rms never 
exceeded 10 percent. From 1790 to 1870, the median age of departure from the  
House remained s teadily fixed in the mid-forties . And a lthough the reasons why 
men le ft the House are often hard to come by, dea th, old age , and e lectora l defea t 
clearly played fa r less of a role in a ttrition before the la te nineteenth century than 
they do today....

The one group of congressmen whose ambitions  can be described most eas ily 
a re the nine ty-odd members of the Firs t Federa l Congress of 1789-1790. Their 
experience in ga ining and holding office marked the firs t tes t of the various pre-
dictions tha t had been vented while the Cons titution was be ing adopted. The  
Firs t Congress , of course , numbered fewer members than all but its immedia te  
successor, and its ranks a lmos t certa inly included a higher proportion of promi-
nent personalities than any la ter congress . To some extent, it is true , the like li-
hood that many of these firs t congressmen had taken major parts in both the  
Revolution and the debate over the Cons titution would suggest tha t the ir 
motives did not accurate ly represent the range of ambitions tha t came into play 
once the age of the founding pa tria rchs gave way to the era of mass politica l par-
ties . Yet even during the Revolution, decis ions about the depth of politica l in-
volvement—as opposed to s imple a llegiance—often reflected personal concerns , 
and by the la te 1780s , recovery from the turmoil and dis loca tion of the war was  
well enough advanced to enable potentia l candida tes to weigh the benefits and 
cos ts of office quite carefully according to the dicta tes of individual inte res t and 
ambition. Fina lly, a lthough one cannot fault the framers of the Cons titution for 
fa iling to anticipate how “change of circumstances , time , and a fulle r popula tion 
of our country” would affect the characte r of representa tion, the “modera te  
period of time” separa ting the drafting of the Cons titution from the firs t e lections  
a llows us to ask how well the arguments of 1787-1788 corresponded to certa in 
aspects of what might be ca lled, with a ll due respect to Sir Lewis Namier, the  
s tructure of American politics a t the access ion of George Washington.

By any criterion, including those crite ria tha t contemporaries would have ap-
plied, the  victors  in the firs t federa l e lections  were a dis tinguished group. The ros ter 
of the Firs t Congress included twenty members of the Federa l Convention— 
among them Madison, Elbridge Gerry, Rufus King, Roger Sherman, William 
Samuel Johnson, Oliver Ellsworth, William Paterson, and Robert Morris—as 
well as a number of other men who had he ld prominent milita ry or politica l 
pos itions during the war, such as Philip Schuyler, Elias Boudinot, Jeremiah 
Wadsworth, John Langdon, Richard Henry Lee , and Egbert Benson. Pres tige  
a lone offers no proof of legis la tive ta lent, but most members of the Firs t Con-
gress shared another tra it tha t would have enabled contemporaries  to agree tha t 
they possessed what Madison had ca lled for in Federalis t No. 10; “the most a t-
tractive merit, and the most diffus ive and es tablished characters .” For in the mi-
lieu of the la te 1780s , a notable record of involvement in the Revolution was  
itse lf the firs t and perhaps even sufficient tes t of politica l merit. In this respect, 
it is s triking tha t fully ha lf of the members of the Firs t Congress were politically
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active before Independence , with no fewer than a third ente ring politics during 
the final cris is of 1774—1776, and an additiona l quarte r firs t holding office  during 
the remaining years of the war....

His torians genera lly agree tha t the two Federa lis t movements of the 1780s  
and 1790s were committed to the preserva tion or res tora tion of traditiona l prin-
ciples of deference and tha t the ir leadership (at leas t in the northern s ta tes ) tended 
to be drawn from an es tablished e lite whose superiority was endangered by the  
democra tizing impulses the Revolution had re leased. Yet among the “dual Fed-
era lis ts” who sa t in the Firs t Congress , it is  s triking to see how many fit the image 
of new men who had themselves s truggled to ga in—and not s imply inherit— 
prestige and influence . Recognizing tha t the ir own rise to political power and 
higher socia l s ta tus had derived from participa tion in the Revolution, they were  
no less its products for res is ting what they regarded as its excesses .

By way of example , cons ider the uncannily para lle l pa ths  tha t had led Oliver 
Ellsworth of Connecticut and William Paterson of New Jersey to the Sena te in 
1789. Both were bom in 1745; both were gradua tes of the College of New 

Jersey; both served te rms as s ta te lega l office rs ; both were  de lega tes to the Federal 
Convention, where they collaborated on the making of the Grea t Compromise ; 
and as the caps tones  of the ir politica l careers , both la ter accepted appointments to 
the Supreme Court, where they served toge ther until Ellsworth’s re tirement in 
1800. Both came from families with solidly middle -class credentia ls . Ellsworth’s 
fa ther was a respectable fa rmer, se lectman, and militia  capta in who intended his  
second son for the minis try but saw him turn to law ins tead. Pa te rson emigra ted 
with his family from Ire land in 1747; by 1750 his fa ther was es tablished in 
Princeton, where he prospered as a s torekeeper and he lped his e ldes t son take  
advantage of a ll the opportunities educa tion could bes tow.

The promise of educa tion was one thing, however; success was another mat-
te r again. When war broke out in 1775, both men were  s till s truggling to make a 
respectable career a t law. Ellsworth had earned a ll of three pounds s te rling during 
his firs t three years of practice ; the one promis ing s tep he had taken was to marry 
a Wolcott and move to Hartford, where he could profit from his in-laws’ con-
nections and s ta tus . Pa te rson, too, had remained a poor country lawyer. Rather 
than take his chances in Philade lphia or even one of the la rger ne ighboring 
towns , he pursued a thankless practice in rura l New Jersey; most of his work 
involved protecting his fa ther’s debt-troubled property.

Perhaps na tive ability would have brought eventua l success to these two fu-
ture  jus tices had the Revolution not intervened in the ir fives . Certa inly they did 
not support the Revolution because they foresaw how the ir careers  could benefit 
from Independence : ne ither had shown any ardent inte res t in politics before  
1775 (though Ellsworth did serve a te rm in the Connecticut assembly in 1773). 
With Paterson and Ellsworth, as with so many of the ir colleagues , the events of 
the mid-1770s can be sa id, not so much to have furthered ambitions previous ly 
thwarted, but ra ther to have crea ted ambitions which had hardly exis ted. Yet 
while the ir commitment to the whig cause enabled them to acquire subs tantia l 
politica l influence within the ir s ta tes , in many ways profess iona l prominence  
remained the ir deeper object. Pa terson he ld no office a t the time of his e lection
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to the Senate ; he was busy ins tead pursuing a hefty lega l practice tha t had ex-
panded enormous ly upon the bas is of his record as wartime attorney genera l. 
For his part, Ellsworth accepted e lection grudgingly, informing Governor Samuel 
Huntington tha t he would have prefe rred to re ta in his sea t on the Connecticut 
Superior Court. “Cons idering, however, tha t in the present scituation of our 
publick affa irs , it may be a duty, for a time , to waive persona l cons idera tions , I 
have concluded, by the leave of Providence , to a ttend the Congress a t its firs t, 
and perhaps two or three of its firs t, sess ions .” Ellsworth went on to serve a full 
s ix-year te rm before replacing John Jay as chie f jus tice; Paterson res igned even 
before the Firs t Congress expired to accept e lection as governor of New Jersey.

Legis la tion and deba te appea led little to Ellsworth and Paterson, but there  
were other a ttorneys who re lished these activities to a degree tha t irked congress-
men drawn from other occupa tions . Few, if any, members of the Firs t Congress  
commanded grea te r respect in these areas than the two leading Federalis t repre-
senta tives from Massachusetts , Theodore Sedgwick and Fisher Ames . They, too, 
came from modera te ly respectable families tha t had s truggled to mainta in an es-
ta te and improve the ir socia l s tanding in the cramped and jea lous world of a 
New England town. Having los t their fa thers a t an early age , both were forced 
to re ly on a college educa tion (Sedgwick a t Yale , Ames a t Harvard) and the dili-
gent pursuit of lega l s tudies to es tablish the ir own live lihoods . Like Pate rson and 
Ellsworth, both had experienced the pangs of disappointment and idleness tha t 
were the dues of young a ttorneys , and like colleagues throughout America— 
including William Paterson—they knew the kind of resentment, not to say en-
mity, tha t the ir profess ion a ttracted. They na tura lly equated animosity aga ins t 
lawyers  with avers ion to the rule of law itse lf, and they viewed Shays’s Rebellion 
of 1786 as proof of the need to res tore a due sense of obedience to the resdess  
citizenry of Massachusetts (a los t cause if ever there  was one). Having re lied upon 
the ir own ta lents and fortitude to make the ir way, with some success , in the  
world, they found it difficult to look sympathe tica lly on the socia l jea lousy and 
resentment of class that the Shays ite upris ing embodied. For Sedgwick and 
Ames , as for so many other a ttorneys to come, e lection to Congress provided a 
welcome opportunity to escape the routine  bickering of court appearances  while  
continuing to practice the profess iona l arts of dra ftsmanship and oratory. To his  
despondent and domestica lly overburdened wife -“a suffe re r from chronic preg-
nancy and lone liness ,” his biographer has noted—Sedgwick wrote tender le tte rs  
lamenting his confinement in Congress; but his correspondence with male  
friends revea ls his pride in the legis la tive a rt....

In certa in ways , congressmen who did not fee l too deeply a ttached to the ir 
cons tituencies could fit the origina l Madisonian idea l of representa tion be tte r 
than those whose political loya lties never rose above the ir parochia l roots . Yet 
to survey the diverse pa ths that brought the members of the Firs t Congress to 
New York in 1789 is to realize how little  re levance that idea l had to the actual 
recruitment and re tention of na tiona l legis la tors . Even in 1789, when the exis ting 
politica l na tion was s till a roused over the characte r and fa te of the Cons titution and 
when the heady deba tes of the preceding months s till resounded clearly, it is  
clea r tha t men sought na tiona l office for various reasons , public and priva te .
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patriotic and se lf-interes ted. It is easy enough to expla in why men so long com-
mitted to public life as Madison and Roger Sherman wished to a ttend Congress  
in 1789, nor is it much more difficult to gauge the ba lance of public and priva te  
concerns tha t brought Baldwin, Williamson, and the Philade lphia merchants (a ll 
members of the Federa l Convention) there as well. But it is no less revea ling to 
examine the motives of Benjamin Contee of Maryland, who may have hoped a 
seat in Congress would he lp him stave off his Philade lphia creditor, or Thomas  
Scott of Pennsylvania , who ba lked a t taking his sea t until he was assured tha t his  
son would inherit his pos ition as prothonotary of Washington County. Rather 
than seek reelection to the Second Congress , Scott sought to re ta in his  cle rkship 

of the county court, but after Governor Thomas Mifflin removed him from this  
pos ition, he ran success fully for the Third Congress  and then, apparendy, re fused 
to run aga in.

In point of fact, of course , there was never a rime when the politica l sys tem 
opera ted sole ly as a filte r of ta lent or when expedient ca lcula tions did not enter 
forthrighdy into decis ions to ente r or leave Congress . Legis la tion was a tedious  

and often frus tra ting task tha t kept one away from family and bus iness . Such appeal 
as it exerted in the early years of the new regime was probably fe lt mos t s trongly 
e ither by those whose prior experience of the Revolution had a lready converted 
them to what John Jay ca lled “the charms of liberty” or by those who (like Fisher 
Ames and William Branch Giles ) were young enough to ente r politics  before find-
ing themselves bound to another career. The great majority of congressmen acted 
on diffe rent ca lcula tions . If they sought e lection out of some sense of engagement 
with public issues , their commitment was fa r from permanent. And if, on the other 

hand, they hoped a te rm or two in Congress  might redound to their persona l ad-
vantage , the rewards they hoped to gamer were more like ly to come in the form 
of an appointment to the bench or, be tter ye t, a cus toms collectorship—positions  
tha t were more secure and less demanding. Whatever the framers of 1787 may 
have intended, they could not a lte r the underlying characte r of politica l activity 
by cons titutiona l fia t. At the close of the Revolution, politics remained more of 
an avoca tion than a profess ion. Over time , the emergence of the politica l party 
sys tem provided a more re liable channe l of recruitment than the powerful but 
e rra tic impulses of pa triotism. But the pers is tence of high ra tes of turnover both 
in Congress and the s ta te assemblies sugges ts  tha t the dividends of legis la tive service  
were  s till found e lsewhere , in a la ter appointment to a more comfortable s inecure . 
These were not quite  the ambitions tha t the framers had hoped to evoke.


